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Dear Staff SenP

This is in referenceto yourapplication for correctionof your navalrecordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

It is notedthat the Commandantof the Marine Corps(CMC) hasdirectedfiling a
memorandumto show item 17a (commendatory)of thecontestedfitnessreport for 1 January
to 11 September1996 should havebeenmarked“Yes” in light of your receiptof theNavy
andMarine CorpsAchievementMedal during the reportingperiod.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 30 September1999. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all material submittedin supportthereof,your
naval recordand applicablestatutes,regulationsandpolicies. In addition, the Board
consideredthe reportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated7 June1999, a copyof which is attached.

After careful and conscientiousconsiderationof theentire record, theBoard found that the
evidencé~submittedwasinsufficient to establishtheexistenceof probablematerialerroror
injusticewarrantingremovalof thecontestedreport. In this connection,the Board
substantiallyconcurredwith thecommentscontainedin the reportof the PERB. Accordingly,
yourapplication for relief beyondthat effectedby CMC hasbeendenied. The namesand
votesof the membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,whenapplying for a correctionof an official naval record, theburden is on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
~ CASE OF STAFF

Ref: (a) ~ Form 149 of 22 Mar 99
(b) MCO P1610.’7D w/Ch 1

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members present, met on 2 June 1999 to consider Staff
Sergeant~J~lJ[~~ petition contained in reference (a) Removal
of the fitness report for the period 960101 to 960911 (CD) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner objects to the manner in which the report
was processed and believes he should have been afforded the
opportunity to view the Third Officer sighting.

3. In its proceedings, the PERB concluded that, with one minor
exception, the report is both administratively correct and
procedurally complete as written and filed. The following is
offered as relevant:

a. Since the petitioner was the recipient of the Navy Marine
Corps Achievement Medal during the reporting period, Item 17a
(commendatory) should have been marked “yes” and a corresponding
comment included in the Section C narrative. The Board does not
find that this oversight invalidates the entire report and has
directed appropriate corrective action. A Memorandum for the
Recor&~will be prepared and inserted into the petitioner’s
Official Military Personnel File documenting the corrections and
his Master Brief Sheet will be modified accordingly. Inserting
a Memorandum for the Record will alleviate the possibility of an
illegible fitness report by correcting the form itself.

b. The Reviewing Officer thoroughly addressed each of ihe
issues raised by the petitioner in his statement of rebuttal.
He did not, however, introduce any new or additional adversity
that had not already been surfaced by the Reporting Senior.
Consequently, the etitioner was not required to sight/respond
to Captai -omments. Likewise, there is no provision
in reference (b) that allows the Marine Reported On (MRO) to view



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF STAFF
~

the actions of the Third Sighting Officer unless that individual
adds new or additional adverse material. Succinctly stated, the
report has been processed per the provisions of reference (b) and
nothing furnished in support of the petitioner’s appeal casts
doubt as to the accuracy or fairness of the evaluation.

4. The Board’s opinion, based on deliberati~n and secret ballot
vote, is that the contested fitness report should remain a part
of Staff Sergeant~~~I$~Nofficial military record The
limited corrective action identified in subparagraph 3a is
considered sufficient.

5. The case is forwarded for final action.

Ciairperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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